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Expert Meeting on the Future of the ILC's
Draft Articles on the Protection of Persons
in the Event of Disasters

Geneva, 31 May 2023
Meeting Report

On 31 May 2023, the Permanent Missions of Colombia, Croatia, Italy and Jamaica and the International
Federation of Red Cross and Red Crescent Societies (IFRC) co-organized an Expert Meeting on the
Future of the ILC's Draft Articles on the Protection of Persons in the Event of Disasters (the Draft
articles). The Expert Meeting was chaired by Prof. Giulio Bartolini, Full Professor of International Law
at Roma Tre University, and supported by both Roma Tre University and the Geneva Academy of
International Humanitarian Law and Human Rights (Geneva Academy). The meeting brought together
experts from governments, international organizations, and academia for a timely discussion of the
Draft articles ahead of the 78" session of the UNGA. The Meeting was held in a hybrid format both at
the IFRC Secretariat in Geneva and online via Zoom. In total, 58 Permanent Missions, two
intergovernmental organizations, and eight international organizations attended the meeting.

Opening Remarks

The Expert Meeting commenced with opening remarks from the co-organizers. His Excellency
Ambassador Vincenzo Grassi, Permanent Representative of ltaly to the United Nations in Geneva,
opened the Meeting. His Excellency conveyed that Italy is in favour of a new treaty based on the Draft
articles, emphasising that protecting people affected by disasters is more urgent than ever in the
context of growing climate-related disasters. Further opening remarks were delivered by Mr. Xavier
Castellanos, Under Secretary General for National Society Development and Operations Coordination
at the IFRC, who expressed IFRC's strong support for a new treaty, and Prof. Gloria Gaggioli, Director
of the Geneva Academy.

The Expert Meeting comprised two panels: first, a stakeholder roundtable designed to provide a
practitioner’'s perspective on the Draft articles; and secondly, an expert panel on the Draft articles
focused on discussing the substance of the articles. The panels were followed by a ‘Question and
Answer’ session and a presentation on The Way Forward’ from Mr. Arnold Pronto, Principal Legal
Officer of the Codification Division of the United Nations Office of Legal Affairs.

Stakeholder Roundtable: A Practitioner’s Perspective on the Draft Articles

The Stakeholder Roundtable featured two speakers, the first of which was Ms. Toni-Shae Freckleton,
Chief of the UNDRR New York Liaison Office. Ms. Freckleton highlighted the findings of the recent Mid-
Term Review of the Sendai Framework 2015-2030, which identified that a lack of legal frameworks is
hampering implementation of the Sendai Framework at domestic level. Ms. Freckleton noted that the
Draft articles emphasize legislation and regulation as means to reduce disaster risk, an element which
is also emphasized in the Sendai Framework. Ms. Freckleton observed that the adoption of a
convention based on the Draft articles would contribute to strengthening national and international
efforts in disaster risk reduction and accelerate implementation of the Sendai Framework.



The second speaker in the Stakeholder Roundtable was Mr. Mu'azu Mohammed Dikwa Esg., National
Legal Adviser for the Nigerian Red Cross Society. Having outlined the challenges faced in managing
disasters and disaster risk in Nigeria, Mr. Dikwa explained how a new treaty based on the Draft articles
would contribute to resolving these challenges by, amongst other things, providing a framework for
international cooperation in disaster response.

Expert Panel on the Draft Articles on the Protection of Persons in the Event of Disasters

The Expert Panel featured five experts, each of whom discussed specific draft articles. While it is not

possible to capture the richness of the analysis shared by the expert panelists in this short report, the

key points highlighted by each panelist are summarised below.
Preamble, draft articles 1-3 and 9 — Dr. Marie Aronsson-Storrier, Lecturer in Law at University
College Cork discussed the preamble and draft articles 1-3 and 9 which address, respectively,
the scope and purpose of the Draft articles, defined terms and disaster risk reduction (DRR). Dr.
Aronsson-Storrier commented that it would be very important to include DRR in a new
convention in order to address the intersectional challenges posed by extreme weather,
viruses, and other hazards. She further noted that it would be worth considering including
recovery within the scope of a new convention, noting that the recovery phase is absent from
the text of the Draft articles but referred to at several points in the commentaries. Dr. Aronsson-
Storrier concluded with an overall assessment that the Draft articles provide a solid starting
point for a convention in the rapidly developing area of international disaster law.

Draft articles 4-6 — Prof. Walter Kalin, Professor Emeritus for International and (Swiss)
Constitutional Law at Berne University discussed draft articles 4 to 6, which address human
dignity, human rights and humanitarian principles. Prof. Kalin began by noting that the Draft
articles very much reflect what is already the law, before considering each of articles 4 to 6 in
turn. Prof. Kalin's remarks focused on the implications of transforming draft articles 4 to 6 into
hard law provisions. For each of the three articles, Prof. Kalin considered whether there were
any matters that may need further clarification if the article were to be incorporated into a new
treaty concerning the protection of persons in the event of disasters. In this regard, the key
issue highlighted by Prof. Kdlin is the need to identify who holds the duties implicit in each of
Draft articles 4 to 6.

Draft articles 7-8, 10-13 — Dr. Dug Cubie, Director of the Centre for Criminal Justice & Human
Rights at University College Cork discussed draft articles 7-8 and 10-13, which address the role
of the affected State and assisting actors in disaster response. Dr. Cubie began by noting that
these articles form the heart of the Draft articles as they address the respective rights and
obligations of States, not least the requirement to ensure the protection of persons in disasters.
Dr. Cubie explored the rationale for these six core draft articles, identifying the many legal and
practical considerations that inform the seemingly simple text of the articles. He emphasised
that these draft articles reflect the fundamental importance of state sovereignty and non-
intervention, as well as the long-standing principle that the affected State has the primary
responsibility to prepare for and respond to disasters.

Draft articles 14-17 — Ms. Isabelle Granger, Lead, Disaster Law and Auxiliary Role at the IFRC
discussed Draft articles 14 to 17, which address external disaster assistance. Drawing on IFRC's
two decades of experience in international disaster response law, Ms. Granger highlighted that



the current international legal landscape concerning external assistance has many gaps, which
create recurring practical challenges during international response operations. Ms. Granger
stated that a new convention based on the Draft articles would add significant value in
addressing these challenges. Ms. Granger recommended that, if States embark on developing
a new convention based on the Draft articles, it would be worthwhile to consider developing
clearer and more detailed provisions on the facilitation of external assistance (Draft article 15).

Draft article 18 — Prof. Gloria Gaggioli, Director of the Geneva Academy discussed Draft article
18, which addresses the relationship of the Draft articles to other rules of international law.
Prof. Gaggioli predominantly focused her analysis on the interplay between the Draft articles
and international humanitarian law (IHL). Prof. Gaggioli identified that the current wording of
draft article 18 was intended to enable the Draft articles to play a complementary role to IHL in
complex emergencies involving a disaster in an area of armed conflict. While noting that States'
overall reaction to the current drafting of draft article 18 has been very positive, Prof. Gaggioli
identified that, if the Draft articles were to be transformed into a treaty, there would be a need
to examine the interplay with IHL closely.

Following the Expert Panel, a 40-minute ‘Question and Answer’ session was held in accordance with
Chatham House Rules. This provided attendees an opportunity to share comments and pose
questions to the panelists.

The Way Forward

Following the ‘Question and Answer’ session, Mr. Arnold Pronto presented on The Way Forward'. Mr.
Pronto outlined the next steps in States' consideration of the Draft articles. Mr. Pronto explained that,
as contemplated by UNGA Res 26/119, a working group of the Sixth Committee will convene to
examine the Draft articles and consider further the ILC's recommendation for the elaboration of a
convention based on the Draft articles or any other potential course of action. Mr. Pronto stated that
the Working Group will meet over four consecutive days from 5 to 10 October 2023 and will give a
preliminary oral report to the Sixth Committee.

Mr. Pronto noted that the Working Group will reconvene in fall 2024 for a further consecutive four
days and will subsequently present a written report to the Sixth Committee. Mr. Pronto highlighted
that the ultimate aim of this process is for the Sixth Committee to take a decision and to make a
recommendation to the UNGA concerning the Draft articles. Mr. Pronto discussed potential options
for the future of the Draft articles and noted that the UN Secretariat will prepare a paper on these
options, which are generic in nature (i.e., being equally applicable to other draft articles adopted by
the ILQ).

Closing Remarks

The Expert Meeting concluded with closing remarks from Dr. Eduardo Valencia-Ospina, Former
Special Rapporteur on the Protection of Persons in the Event of Disasters, His Excellency Alvaro
Enrique Ayala Melendez, Ambassador and Chargé d'affaires of the Permanent Mission of Colombia to
the United Nations in Geneva, and Mr. Frank Mohrhaeur, Director, National Society Development
Services, IFRC. Like his counterpart from the Italian Mission, His Excellency Alvaro Enrique Ayala
Melendez expressed Colombia’s support for a new treaty based on the Draft articles. Mr. Mohrhaeur
of the IFRC delivered the final closing remarks, highlighting the potential for a new treaty to save lives
by accelerating domestic efforts towards the effective management of disasters and disaster risk.



